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CORRECTED FIRST SUPPLEMENT TO NOTICE
OF
FILING OF DEDICATORY INSTRUMENTS
FOR
HERITAGE RANCH

STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF COLLIN  §

THIS CORRECTED FIRST SUPPLEMENT TO NOTICE OF FILING OF
DEDICATORY INSTRUMENTS FOR HERITAGE RANCH (this “Corrected First
Supplement”) is made effective as of January 16, 2003, by The Homeowners Association of
Heritage Ranch, Inc. (the “Association”).

WITNESSETH:

WHEREAS, U.S. Home Corporation, a Delaware corporation (the “Declarant”), prepared
and recorded an instrument entitled “First Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Heritage Ranch”, filed of record on March 20, 2001, at Volume
04879, Page 01570 et seq. of the Deed Records of Collin County, Texas (the “Declaration”) and as
amended and supplemented from time to time; and

WHEREAS, Section 202.006 of the Texas Property Code provides that a property owners’
association must file each dedicatory instrument governing the association that has not been
previously recorded in the real property records of the county in which the planned development
is located; and

WHEREAS, on or about November 13, 2002, the Association filed a Notice of Filing of
Dedicatory Instruments for Heritage Ranch at Volume 05296, Page 04427 et seq. the Deed Records
of Collin County, Texas (the “Notice”); and

WHEREAS, on or about February 4, 2003, the Association filed a First Supplement to
Notice of Filing of Dedicatory Instruments for Heritage Ranch at Volume 5349, Page 005817 et seq.
the Deed Records of Collin County, Texas (the “First Supplement”); and

WHEREAS, on or about December 23, 2003, the Association filed a Second Supplement
to Notice of Filing of Dedicatory Instruments for Heritage Ranch at Volume 5571, Page 000035 et
seq. the Deed Records of Collin County, Texas (the “Second Supplement”); and

WHEREAS, on or about October 22, 2004, the Association filed a First Amendment to
Notice of Filing of Dedicatory Instruments for Heritage Ranch at Volume 5780, Page 03187 et seq.
the Deed Records of Collin County, Texas (the “First Amendment”); and
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WHEREAS, the Association desires to correct the First Supplement to include the
dedicatory instrument entitled “Fine Schedule”. This page was missing from the Fining Policy at
the time of recording, signed November 25, 2002, attached hereto in its entirety as Exhibit “A”.

NOW, THEREFORE, the dedicatory instrument attached hereto as Exhibit “A” is a true
and correct copy of the original and is hereby filed of record in the real property records of Collin
County, Texas, in accordance with the requirements of Section 202.006 of the Texas Property Code.

IN WITNESS WHEREOF, the Association has caused this Corrected First Supplement to
be executed by its duly authorized agent as of the date first above written.

THE HOMEOWNERS ASSOCIATION

OF HERITAGE RANCH, INC.,,
a Texas non-profit corporation

Its: & 510K

ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF COLLIN §

WA EEORE/ the unders1%ned,g@ author thls day personally appeared

/ J U4 Vi /i\{:{ o/ , } f of The Homeowners
Assoc’iatlori')gf Herltagﬁinch Inc., known to me to be the person whose name is subscribed to the
foregoing instrument ahdf’lacknowledged to me that (s)he executed the same for the purposes and
consideration therein expressed on behalf of said corporation.

IE on thl& x ; day of\lﬁ;ﬁg \Q{O

SUBSCRIBED AND SWORN TO BEFORE

My ?:%E\miséiow EXPIRES |} Nota& Pubhc o
‘ State of Texas
\ /(g /] .
My Com@s‘sion ‘Expires
AFTER RECORDING, RETURN TO:

Lance E. Williams, Esq.

Riddle & Williams, P.C.

3811 Turtle Creek Blvd, Suite 1050

Dallas, Texas 75219 G\Notice.ded\HeritageRanch-1stSuppCorr
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EXHIBIT “A”

DEDICATORY INSTRUMENT

Fining Policy and Fine Schedule (signed 11-25-02)

EXHIBIT “A”
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THE HOMEOWNERS ASSOCIATION OF HERITAGE RANCH, INC.
FINING POLICY

WHEREAS, Article XV, Section 15.3 of the First Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Heritage Ranch (the "Declaration") empowers the Board
of Directors (the "Board") of Heritage Ranch Homeowners Association (the "Association") to
impose fines for violations of the Declaration and any rules and regulations promulgated thereunder.
The Declaration, Bylaws, and all rules promulgated thereunder are collectively referred to in this
Policy as the Association’s "governing documents"; and

WHEREAS, the Board finds there is a need to establish orderly procedures for the levying
of fines in order to encourage Owners and their occupants to comply with the Association's
governing documents; and

WHEREAS, this Policy is intended to replace and supersede all prior resolutions relating
to the levying of fines for violations of the Association's governing documents.

NOW, THEREFORE, IT IS RESOLVED that the following procedures and practices are
established for the enforcement of the restrictive covenants of the Declaration and for the
elimination of violations of such provisions found to exist in, on and about the Lots within Heritage
Ranch and the same are to be known as the "Covenant Enforcement and Fining Policy" (to be
referred to herein as the "Enforcement Policy"”) of the Association in the discharge of its
responsibilities for determination and enforcement of remedies for violations within Heritage Ranch:

1. Establishment of Violation. Any condition, use, activity or improvement which does
not comply with the provisions of the Declaration, Bylaws or the rules and regulations of the
Association, shall constitute a "Violation" under this Policy for all purposes.

2. Report of Violation. The existence of a Violation will be verified by a field
observation conducted by the Board or its delegate. For the purpose of this Enforcement Policy, the
delegate of the Board may include Management, an officer or member of the Board, or a member
of any committee established by the Board for this purpose. A timely written report shall be prepared
by the field observer for each Violation which will include the following information:

a. Identification of the nature and description of the Violation(s).

b. Identification by street address and legal description, if available, of the Lot
on which the Violation exists or location in the Common Area.

c. Date of the verification observation and name of the person making such
observation.

At the same time that the field observation report is prepared, the Board or its delegate may

forward to the Owner of the Lot in question written notice via regular first-class mail or via postcard
of the discovery of a Violation(s) (the "Courtesy Notice"). The Owner will have at least ten (10)
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days from the date of the Courtesy Notice to correct or eliminate the Violation(s). The Board or its
delegate may, in lieu of this notice, proceed immediately to the notice set forth in Paragraph 3
below.

3. Notice of Violation. If the Violation is not corrected or eliminated within the time
period specified in the Courtesy Notice, or if the Board or its delegate deem it appropriate to proceed
without the Courtesy Notice, the Association will forward to the Owner of the Lot in question
written notice of the Violation(s) by regular first-class mail or personal delivery and by certified
mail, return receipt requested (the "Notice of Violation"). A Notice of Violation is not required if
the alleged violator received a Notice of Violation relating to a similar Violation within six (6)
months of the current Violation and was given a reasonable opportunity to cure the prior Violation.
In such event, the Board may impose sanctions as authorized by the Declaration and/or this
Enforcement Policy without notice to the Owner other than the Final Notice of Violation described
in Paragraph 4 below. The Notice of Violation, if required, will state the following:

a. The nature, description and location of the Violation, including any property
damage caused by the Owner.

b. The authority for establishing the Violation, including the authority for
recovering property damages caused by the Owner.

c. The proposed sanction to be imposed, including the amount of any fine or the
amount claimed to be due from the owner for property damage.

d. If the Violation is corrected or eliminated within a reasonable time after the
Owner’s receipt of the Notice of Violation that a fine will not be assessed, common area privileges
will not be suspended and that no further action will be taken.

€. The recipient may, on or before thirty (30) days from the receipt of the Notice
of Violation, deliver to the Association a written request for a hearing.

f. Ifthe Violation is not corrected or eliminated within the time period specified
in the Notice of Violation, or if a written request for a hearing is not made on or before thirty (30)
days from the receipt of the Notice of Violation, that the sanctions delineated in the Notice of
Violation may be imposed and that any attorney’s fees and costs will be charged to the Owner.

g If a hearing is timely requested and is held before a delegate of the Board, that
the Owner may appeal the decision of the delegate to the Board.

4, Final Notice of Violation. A formal notice of the Violation and the sanction to be
imposed, including the amount of any fine or the amount of any property damage (the "Final Notice
of Violation") will be sent by the Association to the Owner by regular first-class mail and by
certified mail, return receipt requested, where, within the time period specified in the Notice of
Violation, the Violation has not been corrected or eliminated or the Association has not timely
received a written request for a hearing.
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5. Request for a Hearing. If the Owner challenges the proposed action by timely
requesting a hearing, the hearing shall be held in executive session of the Board or its delegate
affording the alleged violator a reasonable opportunity to be heard. Such hearing shall be held no
later than the 30™ day after the date the Board receives the Owner’s request for a hearing. Prior to
the effectiveness of any sanction hereunder, proof of proper notice of the hearing shall be placed in
the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, director, agent or
delegate who delivered such notice. The notice requirement shall be deemed satisfied if the alleged
violator appears at the meeting. The notice of the hearing shall be sent no later than the 10® day
before the date of the hearing. The Association or the Owner may request a postponement, and, if
requested, a postponement shall be granted for a period of not more than ten (10) days. The minutes
of'the meeting shall contain a written statement of the results of the hearing and the sanction, if any,
imposed by the Board or its delegate. The Association shall notify the Owner in writing of'its action
within ten (10) days after the hearing. The Board may, but shall not be obligated to, suspend any
proposed sanction if the Violation is cured within the ten-day period. Such suspension shall not
constitute a waiver of the right to sanction future violations of the same or other provisions and rules
by any Owner.

6. Appeal. Following a hearing before a delegate of the Board, the Owner shall have
the right to appeal the decision to the Board. To perfect this right, a written notice of appeal must
be received by the manager, president or secretary of the Association within ten (10) days after the
date of the Association’s written notice to the Owner of the results of the hearing. Any hearing
before the Board shall be held in the same manner as provided in Paragraph 5 for hearings before
a delegate of the Board. :

7. Correction of Violation. Where the Owner corrects or eliminates the Violation(s)
prior to the imposition of any sanction, no further action will be taken (except for collection of any
monies for which the Lot Owner may become liable under this Enforcement Policy and/or the
Declaration). Written notice of correction or elimination of the Violation may be obtained from the
Board upon request for such notice by the Owner and upon payment of a fee for same, the amount
of which is set by the Board.

8. Corrective Action. Notwithstanding any other provision contained herein to the
contrary, where a Violation is determined or deemed determined to exist, the Board may undertake
to cause the Violation to be corrected, removed or otherwise abated if the Board, in its reasonable
judgment, determines the Violation may be readily corrected, removed or abated without undue
expense and without breach of the peace. Where the Board decides to initiate any such action, the
following will apply:

a. The Board must give the Owner and any third party that is known to the
Association to be directly affected by the proposed action prior written notice of undertaking of the
action.

b. Costs incurred in correcting or eliminating the Violation will be referred to
the Association to be recovered from the Owner.
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c. The Association, and its agents and contractors, will not be liable to the
Owner or any third party for trespass or any damages or costs alleged to arise by virtue of action
taken under this Paragraph 8.

9. Referral to Legal Counsel. Where a Violation is determined or deemed determined
to exist and where the Board deems it to be in the best interests of the Association to refer the
Violation to legal counsel for appropriate action, the Board may do so atany time. Such legal action
may include, without limitation, sending demand letters to the violating Owner and/or seeking
injunctive relief against the Owner to correct or otherwise abate the Violation. Attorney's fees and
all costs incurred by the Association in enforcing the Declaration and administering this
Enforcement Policy shall become the personal obligation of the Owner.

10.  Fines. Subject to the provisions of this Enforcement Policy and/or the Declaration,
the imposition of fines will be on the following basis:

a. Fines will be based on an amount that is reasonably related to the nature of
the Violation. The Board shall have final discretion in determining the appropriate fine for the
Violation in question. The Board may adopt and amend, from time to time, a schedule of fines
applicable to Violations within Heritage Ranch which may include a progression of fines for repeat
offenders. Fines, if imposed, shall be levied as of the date of the Violation, regardless of whether the
Owner appeals the fine to the Board.

b. Imposition of fines will be in addition to and not exclusive of any otherrights,
remedies and recoveries of the Association as created by the Declaration or this Enforcement Policy.

c. Fines are imposed against Lots and become the personal obligation of the
Owners of such Lots. Upon presentation of outstanding fines to the Board for action, the same will
be levied against the respective Lots and their Owners as an assessment under the Declaration.

11.  Notices. Unless otherwise provided in the Enforcement Policy, all notices required
by this Enforcement Policy shall be in writing and shall be deemed to have been duly given if
delivered personally and/or if sent by United States Mail, first-class postage prepaid, to the Owner
at the address which the Owner has designated in writing and filed with the Secretary of the
Association or, if no such address has been designated, to the address of the Lot of the Owner.

a. Where the notice is directed by personal delivery, notice shall be deemed to
have been given, sent, delivered or received upon actual receipt by any person accepting delivery
thereof at the address of the recipient as set forth in such notice or if no person is there, by leaving
the notice taped to the front door of the residence.

b. Where the notice is placed into the care and custody of the United States
Postal Service, notice shall be presumed to have been given, sent, delivered or received, as of the
third (3rd) calendar day following the date of postmark of such notice bearing postage prepaid and
the appropriate name and address as required herein unless otherwise shown by the recipient to have
been received at a later date.

FINING POLICY - Page 4



5976 0002k

c. Where a day required for an action to be taken or a notice to be given, sent,
delivered or received, as the case may be, falls on a Saturday, Sunday or United States Postal
Service holiday, the required date for the action or notice will be extended to the first day following
which is neither a Saturday, Sunday or United States Postal Service holiday.

d. Where the Board has actual knowledge that an enforcement action would
directly affect a third party (e.g. a tenant or a neighbor) or involves a Violation by a party other than
the Owner, notices required under this Enforcement Policy may be given, if possible, to such third
party in addition to the Owner. Notwithstanding any notice sent to a third party, the Owner remains
the party responsible for compliance with the requirements of the Declaration. The Board shall
accept a response from any such third party only upon the written direction of the Owner of the Lot
upon which the Violation exists.

€. Where the interests of an Owner in a Lot have been handled by a
representative or agent of such Owner or where an Owner has otherwise acted so as to put the
Association on notice that its interest in a Lot has been and are being handled by a representative
or agent, any notice or communication from the Association pursuant to this Enforcement Policy
will be deemed full and effective for all purposes if given to such representative or agent.

f. Where an Owner transfers record title to a Lot at any time during the
pendency of any procedure prescribed by this Enforcement Policy, such Owner shall remain
personally liable for all costs and fines under this Enforcement Policy. As soon as practical after
receipt by the Association of a notice of a change in the record title to a Lot which is the subject of
enforcement proceedings under this Enforcement Policy, the Board may begin enforcement
proceedings against the new Owner in accordance with this Enforcement Policy. The new Owner
shall be personally liable for all costs and fines under this Enforcement Policy which are the result
of the new Owner's failure and/or refusal to correct or eliminate the Violation in the time and manner
specified under this Enforcement Policy.

12.  Cure of Violation During Enforcement. An Owner may correct or eliminate a
Violation at any time during the pendency of any procedure prescribed by this Enforcement Policy.
Upon verification by written report to the Board and sent, where appropriate, to the Board that the
Violation has been corrected or eliminated, the Violation will be deemed no longer to exist. The
Owner will remain liable for all costs and fines under this Enforcement Policy, which costs and
fines, if not paid upon demand therefor by Management, will be referred to the Board of Directors
of the Association for collection.

13.  Definitions. The definitions contained in the Declaration and Bylaws are hereby
incorporated herein by reference.

IT IS FURTHER RESOLVED that this Covenant Enforcement and Fining Policy is
effective upon adoption hereof, to remain in force and effect until revoked, modified or amended.

This is to certify that the foregoing resolution was adopted by the Board of Directors
at a meeting of same on 7/ 27 , 2002 and has not been
modified, rescinded or revoked.
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FINE SCHEDULE

The imposition of fines will be on the following basis:

A. First Violation: $50.00 per incident type

B. Additional Violations: Double for every subsequent offense to a
maximum application of $500.00.
C. Aggregate Limit: There is no limit to the number of fine

applications.

FINE NOTES:

1. Imposition of fines will be in addition to and not exclusive
of any other rights or remedies of the Association as
created by the Declaration or this Policy.

2. Fines are imposed against Properties and become the
personal obligation of the owners of such property. Upon
presentation of outstanding fines to the Board for action,
the same will be levied against the respective property and
their owners as Special Individual Assessments pursuant to
Section 5.6 of the Declaration.

CURE OF VIOLATION DURING ENFORCEMENT

An owner may correct or eliminate a violation at any time during the pendency of any
procedure prescribed by this Policy. Upon verification that the violation has been
corrected or eliminated, the violation will be deemed no longer to exist. Unless proper
appeal process is followed and fines removed, the owner will remain liable for all costs
and fines under this Policy, which costs and fines, if not paid upon demand, will be
referred to legal counsel for collection.

This pohcy was adopted by unanimous resolution by the Board of Directors on the
dayof “/% , 2003, in accordance with and as authorized by Section 15.3 of the
Bylaws for the Heritage Ranch Homeowners Association.

") /MN/% Lt "“?5254
President (/’ Date

LM /o1

V1c7ent Date
% Yoo

%ary/ Treasurer Date
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